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as being eligible to nominate importer 
and alternate importer members to the 
Council. 

§ 1208.22 Qualified organization rep-
resenting foreign producer inter-
ests. 

Qualified organization representing for-
eign producer interests means an organi-
zation that the Secretary certifies as 
being eligible to nominate foreign pro-
ducer and alternate foreign producer 
members to the Council. 

§ 1208.23 Raspberries. 

Raspberries mean and include all 
kinds, varieties, and hybrids of cul-
tivated raspberries of the genus ‘‘rubus 
idaeus L.’’ grown in or imported into 
the United States. 

§ 1208.24 Research. 

Research means any type of test, 
study, or analysis designed to advance 
the image, desirability, use, market-
ability, production, product develop-
ment, or quality of processed rasp-
berries or raspberries for processing, 
including but not limited to research 
relating to nutritional value, cost of 
production, new product development, 
health research, and marketing of 
processed raspberries or raspberries for 
processing. 

§ 1208.25 Secretary. 

Secretary means the Secretary of Ag-
riculture of the United States, or any 
officer or employee of the Department 
to whom authority has been delegated, 
or to whom authority may be dele-
gated, to act in the Secretary’s stead. 

§ 1208.26 State. 

State means any of the several 50 
States of the United States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, and the territories and 
possessions of the United States. 

§ 1208.27 Suspend. 

Suspend means to issue a rule under 
section 553 of title 5 U.S.C., to tempo-
rarily prevent the operation of an order 
or part thereof during a particular pe-
riod of time specified in the rule. 

§ 1208.28 Terminate. 
Terminate means to issue a rule under 

section 553 of title 5 U.S.C., to cancel 
permanently the operation of an order 
or part thereof beginning on a certain 
date specified in the rule. 

§ 1208.29 United States. 
United States means collectively the 

50 states, the District of Columbia, the 
Commonwealth of Puerto Rico, and the 
territories and possessions of the 
United States. 

NATIONAL PROCESSED RASPBERRY 
COUNCIL 

§ 1208.40 Establishment and member-
ship. 

(a) Establishment of the National Proc-
essed Raspberry Council. There is hereby 
established a National Processed Rasp-
berry Council, or such other name as 
recommended by the Council and ap-
proved by the Department, hereinafter 
called Council, composed of thirteen 
(13) members and thirteen (13) alter-
nate members, appointed by the Sec-
retary from nominations as follows: 

(1) Six (6) processed raspberry pro-
ducer members and alternate members 
from States producing a minimum of 
three (3) million pounds of raspberries 
delivered for processing. Distribution 
of the seats among the eligible States 
shall be proportional to the percent de-
termined by the average of the total 
pounds produced and delivered to proc-
essors for processing over the previous 
three years divided by the average 
total pounds by all of the eligible 
States for the previous three years. 
Only States whose producers deliver 
raspberries for processing and pay as-
sessments are eligible for nomination 
and election to the Council. Average 
production will be based upon either 
State production figures or the Depart-
ment data for the initial election, and 
production figures generated by either 
the Council or the Department there-
after; 

(2) One (1) processed raspberry pro-
ducer member and alternate member 
representing all other States producing 
less than a three (3) million pounds of 
raspberries delivered for processing. 
All States producing less than three 
million pounds of raspberries delivered 
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for processing will constitute a region 
from which one producer member and 
alternate will be nominated to the 
Council. Only States whose producers 
deliver raspberries for processing and 
pay assessments are eligible for nomi-
nation and election to the Council. Av-
erage production will be based upon ei-
ther State production figures or the 
Department data for the initial elec-
tion, and production figures generated 
by either the Council or the Depart-
ment thereafter; 

(3) Three (3) processed raspberry im-
porter members and alternate mem-
bers; 

(4) Two (2) foreign producers and 
their alternate members from coun-
tries exporting a minimum of three 
million pounds of raspberries for proc-
essing to the U.S, based on a three-year 
average; and 

(5) One (1) at-large member and an al-
ternate recommended by the Council 
and shall be submitted by the Council 
to the Secretary for approval. In rec-
ommending the at-large member and 
alternate, the Council shall give con-
sideration to nutrition health profes-
sionals and others interested in rasp-
berry industry. Nominations for the 
initial Council will be handled by the 
Department. 

(b) Adjustment of membership. At least 
once every five years, but not more fre-
quently than once every three years, 
the Council will review the geographic 
distribution of United States produc-
tion of processed raspberries and the 
quantity and source of processed rasp-
berry imports. The review will be con-
ducted through an audit of State crop 
production figures and Council assess-
ment receipts. If warranted, the Coun-
cil will recommend to the Secretary 
that membership on the Council be al-
tered to reflect any changes in geo-
graphic distribution of domestic rasp-
berry production for processing and the 
quantity of imports. If the level of im-
ports increases or decreases, importer 
members and alternates may be added 
or reduced on the Council, subject to 
recommendation by the Council and 
approval of the Secretary. However, 
the foreign producer seats will remain 
the same regardless of the volume of 
imports from importing countries. 

(c) Council’s Ability to Serve the Diver-
sity of the Industry. When making rec-
ommendations for appointments, the 
industry should take into account the 
diversity of the population served and 
the knowledge, skills, and abilities of 
the members to serve a diverse popu-
lation, size of the operations, methods 
of production and distribution, and 
other distinguishing factors to ensure 
that the Council represents the diverse 
interest of persons responsible for pay-
ing assessments, and others in the mar-
keting chain, if appropriate. 

§ 1208.41 Nominations and appoint-
ments. 

(a) Voting for regional and State pro-
ducer representatives will be made by 
mail ballot. 

(b) Nominations for the initial Coun-
cil will be handled by the Department. 
Subsequent nominations will be han-
dled by the Council. 

(c) The nominations for the six pro-
ducer and alternate members from 
States producing a minimum three 
year average of three million pounds of 
raspberries delivered for processing 
will be submitted to the Council in the 
following manner: 

(1) For those States that have a 
State raspberry commission or State 
marketing order, the State raspberry 
commission or committee will nomi-
nate producers and their alternates to 
serve. Nominations will be sent to the 
Council and placed on a ballot which 
will then be sent to producers in the 
State for a vote. The nominee for mem-
ber will have received the highest num-
ber of votes cast. The person with the 
second highest number of votes cast 
will be the nominee for alternate. The 
persons with the third and fourth place 
highest number of votes cast will be 
designated as additional nominees for 
consideration by the Secretary. Once 
the Council has received all of the 
nominations from commissions or com-
mittees, the information will be sub-
mitted to the Secretary for appoint-
ment. Nominations for the initial 
Council will be handled by the Depart-
ment. Subsequent nominations will be 
handled by the Council staff and shall 
be submitted to the Secretary not less 
than 90 days prior to the expiration of 
the term of office; or 
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